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Opinion Analysis: Family and Friends Can Bring Third
Party Retaliation Suits Under Title VII

T In this case, re-American Stainless had conceded as mbatause a company discriminatorily fired
A \i spondent Northin its briefing and oral arguments, insis& high-performing employee. But during
L F / American  Stainlessing instead that allowing third-party resral argument, several justices had strug-

s 1

i terminated petitionertaliation claims at all would throw opegled to find a middle ground with support
& 34@ Eric Thompsonthe doors to suits based on far more frivia- the text of Title VII. Ultimately, the
) shortly after the comous relationships. But the Court on MorGourt relied on what it described as the

pany learned thatday declined to delineate a “fixed class ‘afommon usage of the term ‘aggrieved

Thompson's co-worker and then-fiancélationships” entitled to protection, noperson™ borrowed from the Administra-
(now wife), Miriam Regalado, had filed ang only that an employer which retaliatéive Procedure Act.
gender discrimination complaint with thagainst close family members will almost
Equal Employment Opportunity Commisalways chill employees’ Title VII rights, yUnder the Court's new “zone of inter-
sion. Both a federal district court anskhile an employer which retaliategst” test, "any plaintiff with an interest
later, the en banc Sixth Circuit dismissegjainst mere acquaintances might not. arguably sought to be protected” by Title

Thompson's lawsuit, holding that Title VIl may bring suit under the statute.
VI does not allow third-party retaliation The Court acknowledged that thdowever, a plaintiff "who might be tech-
claims. question whether Thompson himself (agally injured in an Article 11l sense but

opposed to Regalado on his behalf) comtiose interests are unrelated to the statu-
The Court (with Justice Kagabring suit against North Americatory prohibitions in Title VII” for exam-

recused) unanimously disagreed. In Stminless was "more difficult”: Title VlIple, a stockholder may not.
eight-page opinion by Justice Scalia, tpeovides for civil actions brought by "the
Court held that (1) North Americaperson claiming to be aggrieved”. Point- jystice Ginsburg filed a separate one-
Stainless violated Title VII if it fireding to Trafficante v. Metropolitan Lifeparagraph concurring opinion that was
Thompson in retaliation for Regaladolss. Co., which interpreted an analogojined by Justice Breyer. In it, she noted
complaint; and (2) Title VII providesprovision of the Fair Housing Act anghat the Court's opinion accorded with the
Thompson with a cause of action agaimstied in part on a Third Circuit case thgfpng-standing views of the Equal Em-
his former employer. The Court's dectefined Title VII's “aggrieved personployment Commission (EEOC)”, the
sion is the latest in a series of unanimgu®vision to the full limit of Article Ill, agency tasked with enforcing Title VII,
or nearly unanimous opinions in favor gthompson had argued that this languagiey was consistent with interpretations of
robust protections under Title VII's antiallows any person with standing und@fe National Labor Relations Act. More-
retaliation provision. Article Il of the Constitution to suegyer, she emphasized, deference to the

North American had countered that thecOC's construction of Title VII was

The Court had "no difficulty concludPhrase "person aggrieved” is a term of §firranted undeBkidmore v. Swift & Co.
ing” that third-party retaliation would béarticular to Title VIl and in this context
unlawful, given its previous decision&fers only to an employee who engages - .
construing Title VII's anti-retaliation proin protected activity. Erin Michelle Mohan,Opinion analysis:

vision to “cover a broad range” of em- Family and friends can bring third party

: " L . ” . retaliation suits under Title VII
ployer misconduct. "We think it obvious,” The Court found both positions e%PDATED 5:23 pm) SCOTUSblog

the Court explained, "that a reasonaltieme: the reading advanced by the com- .
worker might be dissuaded from engagipgny was “artificially narrow”, but ta'r;/wwfvls,cotlfscé)llol,cor$1/12.C)1181/01'?oMi)r’1i
in protected activity if she knew that hd@hompson’s position would encompagé P- ) 9. P

fiancé would be fired.” Indeed, Nortleven “for example* a shareholder harm j-analysis-family-and-friends-can-bring-
ird-party-retaliation-suits-under-title-vii/



